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Order-in-Original No. 

SHRI MINHAJ UDDIN NIZAMI, 

DEPUTY COMMISSIONER, 
CUSTOMS, AIR CARGO COMPLEX, 

AHMEDABAD 

CaarTTfta/Passed by 

D HTfAA/ Date of Order 05.01.2022

TRhartia/Date of Issue 05.01.2022

M/s. Posco India Ahmedabad Steel Processing

Center Pvt. Ltd., 

E-564, Sanand Engg. Estate, 

Shantipura Road, 
Gokidham, Sanand-382 110. 

FTATkTaT/Nameand Address 
of Exporter 

(1) This is granted free of charge for the use of person to whom it is issued. 

(2) Any person deeming himself aggrieved by this order may appeal against the order to the 

Commissioner of Custom (Appeals), 7th Floor, Mridul Tower, B/h, Times Of India, Ashram 

Road, Navrangpura, Ahmedabad within Sixty (60) days from the date of receipt of the 

order. 

(3) The appeal should bear a Court Fee stamp of Rupees Two only (Rs. 2.00), and it must be 

accompanied by 

A copy of the appeal and 

(i) This copy or any copy of this order will must bear a Court fee Stampof 

Rupees Two only (Rs. 2.00/-). 

(4) Any person desirous of appealing against this order shall deposit 7.5% (subject to 

maximum of Rs. 10 crores) of duty demanded, in case where duty or penalty levied, 

where such penalty is in dispute and produce proof of such payment along with the 

appeal, falling which the appeal is liable to reject for non-compliance of the provisions

of Section 129 of the Customs Act, 1962. 



BRIEF FACTS OF THE CASE: 

M/s. Posco India Ahmedabad Steel Processing Center Private Limited, E-564, Sanand 

Engineering Estate, Shantipura Road, Gokuldham, Sanand, 382110; who are holding IEC No. 
0815900201 and are now known as M/s. Posco India Processing Center Private Limited, would 
hereinafter be referred to as the importer. 

2. The importer had imported Cold Rolled Steel Sheets falling under Chapter 72 of the first 

schedule to the Customs Tariff Act, 1975 vide Bill of Entry No. 9760572 dated 19/05/2017 from
republic of South Korea. However, it was observed that while filing Bill of Entry for the said 

importation, the importer had failed to indicate and discharge the liability of Anti Dumping Duty 
levied in terms sr. no. 2 of Notification No. 18/2017-Customs (ADD) dated 12/05/2017 (hereinafter 
referred to as the Notification). It thus appeared that arising out of contravention of the things 

envisaged under Circular No. 17/2011-Cus dated 08/04/2011, read with Notification No. 79/2011 
Cus(NT) dated 25/11/2011, there had been non-payment of Anti-dumping Duty amounting to Rs. 
64,008/, which was liable to be recovered from the importer under proviso to section 28(4) of the 
Customs Act, 1962 (hereinafter referred to as the Act) along with interest thereon under section 

28AA of the Act. As the said failure has been committed while operating under self-assessment 

scheme conceptualised under the above Circular, it further appeared that the importer had 

deliberately suppressed the levy of the Anti-dumping Duty and such an act of omission and 
commission on the part of the importer have rendered the importer liable for penal actions under 

section 112/114A of the Act. 
Notice dated 02/01/2021 (hereinafter referred to as the SCN), bearing F.No. VII/48- 
01/ACC/POSCO/20-21 and DIN - 20210171MN0000001 E2E, to call upon the importer to state as 

to why: 

These observations had culminated into issuance of a Show Cause 

i) Anti-dumping duty amounting to Rs.64,008/- should not be recovered from them under 
section 28(4) of the Act 

ii) Interest should not be recovered, on the amount proposed to be recovered as above, under 

section 28AA of the Act; and 

ii) Penalty should not be imposed upon the importer under section 114A/112 of the Act. 

DEFENCE REPLY: 

The importer has filed a letter no. NIL dated 08/07/2021. wherein it has been inter alia 

contended while refering to their previous defense reply that because the subject cargo was 

imported at a price per metric ton of S 3823, as detailed below, which is above the Minimum Import 

Price, the consignment of Cold Rolled Steel Sheet did not attract anti-dumping duty: 

. 

Import Qty Import Price | Import Price 

per KG 

3.823 USD 

Import Price 
KG in USD per Metric Ton 
1165 4454.27 3823 USD 

FINDINGS: 

Having carefully gone through the records of the case, the SCN, defense reply and relevant 

statutes; I note that the issued to be adjudged through the present adjudication is limited to a 

decision over the query relating to levy of Anti-dumping Duty in accordance with sr. no. 2 of the 

Notification No. 18/2017-Cus (ADD) dated 12/05/2017. Being so, it becomes imperative on me to 
now refer to the said context of sr. no. 2 of the Notification as the first step towards adjudication of 

the SCN; and hence, I note that the said relevant context has been as under: 
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. Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of 

section 94 of the Customs Tariff Act, read with rules 18 and 20 of the Customs Tariff 

(hdentification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for 
Determination of Injury) Rules, 1995, the Central Government, afier considering the aforesaid 

final findings of the designated authority, hereby imposes definitive anti-dumping duty on the 

subject goods, the description of which is specified in column (3) of the Table below, falling 

under chapter heading of the First Schedule to the Customs Tariff Act as specified in the 

corresponding entry in column (2), originating in the countries as specified in the 

corresponding entry in column (4), exported from the countries as specified in the 

corresponding entry in column (5), produced by the producers as specified in the 

corresponding entry in column (6), exported by the exporters as specified in the corresponding

entry in column (), and imported into India, an antidumping duty at a rate which is equivalent 

to the difference benween the amount mentioned in the corresponding entry in column (8) and 

the landed value of the subject goods, provided the landed value is less than such amount 

specified in column (8), in the curreney as specified in the corresponding entry in coumn (10) 

and as per unit of measurement as specified in the corresponding entry in column (9) of the 

said Table, namely:- 

Dut 
Chapter | Descriplioy of 

Countr Countr 

yof 
Export 

Unit of 
Produce Currenc 

Exporter measuremen 
n of goods Am 

g No. Origin 
ount 

2 6 10 

Ms 

POSCO, 
Korea RP 

2. M/s 
POSCO 

Cold Daewoo 
rolled Corporation,

cold Korea RP 
reduced 3. Ms LG 

flat steel 
products 
of iron or 

non-alloy 
7225 or steel 

other alloy 

steel, of all 
widths and 

International

Corp., 
7209, 4 

Hyundai 
POSCO Corporation, 

Ms 
7211, Korea Korea M/s. 

or RP RP 576 MT USD 
7226 

Korea RP 

. Ms 
Samsung C&T 
Corporation,thickness,

not clad Korea RP 
plated oor 6. M/s POSCO 
coaled 

Asia Co. Lid 

Hong Kongg 
POSCO 

Processing & 
Servi Co. 

|Ltd., Korea RP 

When I go through the Bill of Entry No. 9760572 dated 19/05/2017 and relevant Commercial Invoice No. 1721-1 dated 17/05/2021 (raised by M/s. Samsung C&T Seoul-Korea), I would observe in the backcloth of sr. no. 2 of the Notification that 1165 Kg of Cold Rolled Steel Sheet, falling under Customs Tariff Heading No. 72255010, produced by M/s. POSCO of Korea 

. 



has been imported by the importer from the country of export Korea and from an exporter viz. 

M/s. Samsung C&T Corporation of Korea. Under the influence of such undeniable observations, I 

may be inclined to believe that because all the tests of Col. No. 2 to 7 of the Notification are being 

satisfied simultaneously in the case of present import as narrated in, it is going to be a fit case of 

levy of Anti-dumping Duty as per s. no. 2 of the Notification.

However, before taking such a conclusive stance, I am required to take into consideration 
and contemplate the grounds of defense advanced by the importer. I note that the phrase "Minimum 

Import Price" used by the importer in defense reply dated 08/07/2021 appears to have been 

imported for adoption from Notification No. 38/2015-2020 dated 05/02/2016 issued by the 

Directorate General of Foreign Trade under Ministry of Commerce and Industries, New Delhi, 

which fixed Minimum mport Price' in respect of as many as 173 commodity items of the specified 
description under Chapter Heading 72, including the Heading 72255010 at sr. no. 135 with 

Minimum import Price' of S 560. As the said Notification dated 05/02/2016 of the Ministry of 

Commerce and Industries would not be having any bearing on levy of anti-dumping duty introduced 
under the Notification that has been issued by the Ministry of Finance without making reference to 

Minimum Import Price'. I find appropriate to terminate further discussion conceming 
Minimum Import Price what has no referentiality to the present issue and hence is an undefined 

6. 

any 

term. 

However, despite my observations recorded at para 6 above, I would note that the importer 
has made indeed a good case while arguing that because the subject cargo was imported at a price 

per metric ton of S 3823, the consignment of Cold Rolled Steel Sheet did not attract anti-dumping
To elaborate my views, I would dissect the relevant provisions of the Notilication, as 

. 

duty. 
reproduced in para 4, and would note as under: 

a) The term "landed value' has been explained in the Notification to understand that it includes 

assessable value as determined under the Act put together with all duties of Customs except 
certain specific duties. As I observe from the Bill of Entry and the relevant Commercial 
Invoice, C&F Value of the consignment of 1.165 MT of subject goods works out to S 

4454.27; 

b) On simultaneous satisfaction of the test of col. No. 2 to 7 of the table of Notification, "anti- 

dumping duty' would be attracted. The said duty in the case of sr. no. 2 of the Notification 

is not a levy ad valorem, inasmuch as it has been made specific in terms of an amount which 

is equivalent to the difference between the amount mentioned in col. No. 8 (here S 576) and 

the landed value per metric ton (col. No. 9) of the subject goods; and because such diference 

becomes the standard rate of anti-dumping duty per I metric ton of goods, total anti-dumping 

duty would be worked out for the entire quantity under shipment taking the same rate per 

metric ton in United States Dollar (curency mentioned in col. No. 10); 

c)The explicit mention of the phrase, "...provided the landed value is less than such amount 

specified in column (8)..." in the said very Notification makes it amply clear that anti-

dumping duty would not be levied in the cases where the landed value is already higher than 

the amount specified in column (8), even in the status of satisfaction of the test of col. No. 2 

to 7 of the table; 

d) Taking only C&F value of $ 4454.27 for the consignment of 1.165 MT of Cold Rolled Steel 
Sheet, landed value for1 MT of the cargo would be worked out to S 3823.41; and, because 
such landed value per MT is already higher than the amount of 576' mentioned in Col. No. 
(8), the test of landed value being lower than the amount of col. No. (8). as envisaged in the 

proviso contained in the Notification, stays unsatisfied; and hence, no anti-dumping duty is 

levied under serial no. 2 of Notification No. 18/2017-Cus(ADD) as proposed in the present 

case. 



VICW of the discussion of para 7 above, I am of the considered view that no anti-dumping

auty can be levied under serial no. 2 of the Notification in the present case; and as a corolary to 

Strcn findings, the proposition for recovery of anti-dumping duty under section 28(4) of the Act on 

ne goods imported by the importer under Bill of Entry No. 9760572/ 19-05-2017 would be liableto 

De dropped; and as a natural consequence thereof, the allied proposals regarding charging of interest 

under section 28AA of the Act and regarding imposition of penalty under section 114/112 would 

also not survive. 
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9. Under the circumstances, I pass the orders as below: 

ORDER 

I hereby drop the proceedings initiated vide Show Cause Notice No. VII/48-01/ACC/

POSCO/20-21 dated 02/01/2021, issued to M/s. Posco India Processing Center Private Limited -

Sanand under DIN 20210171MNOO00001E2E. 

(Minhaj Uddin Nizami) 
DEPUTY COMMISSIONER OF CUSTOMS 

Air Cargo Complex Ahmedabad. 

F.No: VIII/48-31/ACC/AUDIT/POSCo/20-21 

Date: 05.01.2022 

DIN: 20220171MNO000444A5C 

By Regd. Post 

To 
M/s. Posco India Ahmedabad Steel Processing Center Private Limited, 

(Now M/s. Posco India Processing Center Private Limited) 

E-564, Sanand Engineering Estate, Shantipura Road, Gokuldham, Sanand, 382110. 

Copy To: 

1. The Additional Commissioner of Customs, (In-charge) ACC, Ahmedabad. 

2. The Dy./Asst. Commissioner (RRA), Customs, Ahmedabad. 

3. Guard File. 

4 pontudut (qsttms), customs HA , Ahmdobnd tw 
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